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 Explore the human rights commitments

made by plantation companies:

 to respect the right of communities to give

or withhold their consent to developments

that will affect them,

 to resolve disputes with communities

who lands have already been taken

over.



 Most rural Indonesians are members of 

customary communities

 The Constitution recognises Masyarakat Hukum 

Adat or customary law communities but in 

practice their rights are violated 

 Many thousands of these communities have lost 

their forests and lands to oil palm and pulpwood 

plantations  

 Forest clearance for plantations is a major 

contributor to Indonesia’s high deforestation rate 

 In the coming two decades these plantation 

sectors plan to triple in size



 FPIC is the right of indigenous peoples to give 

or withhold their Free, Prior and Informed 

Consent to developments that may affect 

them. 

 FPIC is found in international norms and 

industry standards.

 International industry standards including the 

RSPO refer to FPIC as a right of local 

communities. 

 Plantation companies in Indonesia have 

committed to respect FPIC and resolve 

conflicts with communities.



Three community struggles with Wilmar, an 

RSPO member company

 The Pangean community in Riau Province 

sought the return of 450 ha of customary lands 

taken over in 1997 without their consent

 The Kapa community in West Sumatra 

attempted to protect 600 ha of customary 

lands being classified as state lands in 2014

 The Sasak community in West Sumatra asked 

for land certificates and oil palm plots for its 

community members



 The Pangean community achieved their goal when 

Wilmar provided them with 225 ha of palm oil 

plantations in 2010 to compensate for the loss of 

their customary land, 

 The Kapa community has yet to obtain their goal of 

the company recognising their customary lands after 

more than a decade of struggle.

 Some disputes between the Sasak community and 

Wilmar are yet to be settled, but its members 

received individual plots of land planted with oil 

palms. 



 Support from NGOs contributed to the 

different achievements of those three 

communities. 

 The Pangean and Kapa communities were well 

supported by NGOs, but the Sasak community 

was not. 



 Kapa case shows difficulty of using an 
international voluntary standard:

 The community rejected Wilmar’s attempt to take 
over their customary land but Wilmar proceeded  
with certificate application. 

 The Land Agency issued a HGU certificate to 
Wilmar, stating that there is no requirement on the 
company to ask for the community’s consent before 
applying.

 The Kapa community protested to the RSPO about 
Wilmar failing to respect it’s right to FPIC.

 The complaints panel of the RSPO consider that the 
company has followed relevant laws and therefore 
Wilmar did not violate the RSPO standard. 



The Kapa community is attempting to use 

legal forums to resolve its problem with 

Wilmar. 

 Since lodging a complaint with the RSPO in 

September 2014, the Kapa leadership has 

been subjected to criminalisation, which 

they believe is the work of PHP1.



 Acacia pulpwood plantations cover about four million 
hectares  

 Impacts on rural communities, natural forest loss and 
greenhouse gas emissions

 Asia Pulp and Paper (APP) plantations cover more than 
one million hectares, lands formerly used by more than 
500 villages

 In 2013, APP announced its new Forest Conservation 
Policy, which includes commitment to respect FPIC and 
to resolution of conflicts

 It negotiated an agreement with the Senyerang 
community, Jambi.
 community gained access to 1,000 ha of their customary 

lands to plant rubber, equivalent to 0.5 ha per family. 

 compensation to the village for using 3,000 hectares of 
community lands. 

 But the agreement only covers half of the community’s 
lands, and the compensation is about $1 per cubic meter. 



 Riding Community, South Sumatra

 In 2004, PT. Bumi Mekar Hijau (BMH) cleared and planted 

Acacia without informing the community of Riding. 

Community stops planting on 10,000 hectares of the 

concession.  

 In 2013, the community and APP negotiate over the 

10,000 hectares of community lands. 

 Benefit sharing arrangement allows the company to plant 

some areas in return for an annual fee. 

 Remainder of the land available for community 

agriculture 

 Draft agreement reached in 2014, but is yet to be signed 

 Close advice and support of the local NGO WBH 



 In both cases, the agreements the lands in 

question stay as part of the company HTI 

license area 

A recent government regulation on HTI 

allows community lands be taken out of the 

HTI concession area



 International standards for FPIC and conflict resolution  
provide opportunities for communities to demand 
their rights in land are respected by companies. 

 Company implementation is slow and requires ongoing 
pressure.  

 NGOs and companies have lobbied government to 
revise regulations to provide more tenure security for 
and dispute resolution options for communities.

 The agreements reviewed follow the requirements of 
existing Indonesian regulations and law, rather than 
the higher standards companies have committed to. 

 The backlog of conflicts is many thousands. The 
disputed land area is millions of hectares. 

 The ability of NGO’s to provide support to even a few 
per cent of affected communities is limited. 
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